
  

IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

MUMBAI BENCH 

 

ORIGINAL APPLICATION NO 196 OF 2024 

 

DISTRICT : THANE 

 

Faijulali Mahebub Mulla   ) 

Occ-Service,     ) 

R/at: C/o: Best Quarters, 12B ,  ) 

Mhada Colony, Room No. 5,    ) 

Jogeshwari [E], Mumbai 400 060.  )...Applicant 

  

Versus 

1. The State of Maharashtra   ) 

Through its Principal Secretary, ) 

Industry, Energy and Labour Dept, ) 

Mantralaya, Mumbai 400 032.  ) 

2. The Deputy Secretary,   ) 

Industry, Energy and Labour Dept, ) 

Urja-1, 3rd floor, Main Bldg,,   ) 

Hutatma Rajguru Chowk,   ) 

Madam Cama Road, Mantralaya, ) 

Mumbai 400 032.    )...Respondents      

 

Shri R.G Panchal, learned counsel for the Applicant through Video 
Conference. 

 
Ms Swati Manchekar, learned Chief Presenting Officer for the 
Respondents. 

 

CORAM   : Justice Mridula Bhatkar (Chairperson) 

     Shri Debashish Chakrabarty (Vice-Chairman) 
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DATE   : 19.09.2024 

 

J U D G M E N T 

 

1. The Applicant prays that the Respondents be directed to 

promote him to post of Electrical Inspector (Group A Gazetted) 

from the post of Assistant Electrical Inspector (Group-A Gazetted). 

 

2.  Learned Counsel submitted that the Applicant working as 

Assistant Electrical Inspector (Group A - Gazetted) was due for 

promotion to the post of Electrical Inspector (Group-A Gazetted).  

 

3. Learned Counsel submitted that the Applicant was 

considered for promotion and as he was found fit, Applicant was 

also recommended for promotion to the post of Electrical Inspector, 

(Group-A Gazetted) by Order dated 18.9.2020.   

 

4. Learned counsel then stated that the Applicant came to be 

suspended by Order dated 20.5.2022 in view of the registration of 

Criminal Case against him under the ‘Prevention of Corruption Act’ 

on 19.4.2022.  

 

5. Learned Counsel has further submitted that Departmental 

Enquiry was also initiated against the Applicant on 27.9.2022.   

 

6. Learned Counsel drew attention to the fact that by Order 

dated 16.6.2022 all others who were Assistant Electrical Inspector 

(Group-A Gazetted) were recommended for promotion came to be 

promoted to the post of Electrical Inspector (Group-A Gazetted).  

However, in the said Order dated 16.6.2024 the name of the 

Applicant was not included on the ground that before issuance of 

the Order dated 16.6.2024, the Criminal Case under the 



                                                                      O.A 196/2024 3 

Prevention of Corruption Act was registered against the Applicant 

on 19.4.2022.  

 

7. Learned Counsel submitted that both Criminal Case and 

Departmental Enquiry are now pending against the Applicant. The 

Applicant was reinstated in service vide Order dated 8.9.2023 by 

revoking the ‘Suspension Order’ dated 20.5.2022.   

 

8. Learned Counsel thereupon submitted that the Applicant 

should now be granted ad hoc promotion in terms of ‘Para 9’ of the 

G.A.D G.R dated 15.12.2017.  

 

9. Learned Counsel for the Applicant further submitted that the 

case of the Applicant is covered by the decision of this Tribunal 

dated 20.8.2024 in O.A 596/2024.  

 

10.    Learned C.P.O submitted that the case of the Applicant is 

somewhat different from the case of the Applicant in O.A 

596/2024.   

 

11. Learned C.P.O further submitted that the case of the 

Applicant was not kept in Sealed Cover when the D.P.C meeting 

was held on 18.9.2020 as the Applicant was found eligible to be 

promoted as Electrical Inspector (Group-A Gazetted).   

 

12. Learned C.P.O further clarified that before issuance of the 

Order dated 16.6.2022, for promotion to post of Electrical 

Inspector, (Group-A Gazetted) the Applicant was prosecuted under 

the ‘Prevention of Corruption Act’ on 19.4.2022 and Departmental 

Enquiry was also initiated against the Applicant soon after on 

27.9.2022.  Hence, at that time case of Applicant was kept under 
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Sealed Cover as per provisions of ‘Para 5’ of the G.A.D G.R dated 

15.12.2017.   

 

13. Learned C.P.O submitted that thus the Two Years period 

cannot be counted from the date of meeting of the D.P.C dated 

15.8.2020, but it has to be counted from when the Applicant was 

served with the Suspension Order on 20.5.2022. 

   

14. Considered the submissions of both sides.  The ‘Criminal 

Case’ and ‘Departmental Enquiry’ both are pending against the 

Applicant.  The period of Two Years had passed after launching of 

the ‘Criminal Case’ and initiation of ‘Departmental Enquiry’.  The 

Applicant was served with Suspension Order on 20.5.2022 and 

Departmental Enquiry started from 27.9.2022.  Therefore as more 

than Two Years have passed since such action was initiated 

against Applicant, therefore after the period of Two Years the 

Competent Authority has to take steps as per G.R dated 

15.12.2017, wherein ‘ad hoc promotion’ can be given to the 

Government Servants whose case is kept under Sealed Cover on 

account of pending ‘Criminal Case’ and/or ‘Departmental Enquiry’. 

 

15. The relevant Paragraphs 5, 9 and 11 of G.A.D G.R dated 

15.12.2017 are reproduced below:- 

5-        foHkkxh; inksérh lferhP;k cSBdhP;k fnukadkyk tjh ,[kknk vf/kdkjh@ deZpkjh fuyachr 

ulsy vFkok R;kP;kfo#) f’LrHkaxfOk”k;d@U;k;ky;hu dk;Zokgh lq# >kyh ulsy ek=] laca/khr 

vf/kdkjh@deZpk&;kps izR;{k inkssérhps vkns’k fuxZehr gks.;kiwohZ laca/khr vf/kdkjh@ deZpkjh 

fuyachr >kY;kl ok R;kP;kfo#) f’LrHkaxfOk”k;d@U;k;ky;hu dk;Zokgh lq# >kY;kl] fu;qDrh 

izkf/kdkjh laca/khr vf/kdkjh @ deZpk&;kps inkssérhps izdj.k miifjPNsn ¼1½ e/khy lwpusuqlkj 

eksgksjcan ikdhVkr Bsosy. 

 

“९) विभागीय पदोन्नती सवितीच्या िूळ बैठकीच्या वदनाांकापासून दोन िरे्ष झाल्यानांतरही 

िोहोरबांद पाकीटात वनष्कर्षष ठेिलेल्या अविकारी/ किषचाऱयाांच्या, विस्तभांगविर्षयक / 

न्यायालयीन कायषिाही प्रकरणी अांवति वनणषय झालेला नसल्यास, अिा प्रकरणी वनयुक्ती 
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प्राविकारी स्ववििेकानुसार सांबांिीत अविकारी/किषचाऱयाला तदर्ष पदोन्नती देण्याबाबत 

जाणीिपूिषक वनणषय घेईल. असा वनणषय घेताना वनयुक्ती प्राविकारी, खालील िुदे्द विचारात घेईल. 

   

अ) सांबांविताांविरुध्दची विस्तभांगविर्षयक/न्यायालयीन कायषिाही बराच काळ प्रलांवबत  

                 राहण्याची िक्यता, 

 

ब) दोर्षारोपाांचे गाांभीयष, 

क) द्याियाची पदोन्नती जनवहताच्या विरुध्द जाईल का, 

ड) विस्तभांगविर्षयक/न्यायालयीन कायषिाही लाांबण्यास सांबांिीत अविकारी / किषचारी 

     जबाबदार आहे का? 

 

इ) सांबांवित अविकारी/किषचाऱयास तदर्ष पदोन्नती वदल्यानांतर, पदोन्नतीच्या पदािर काि 

 केल्यािुळे, सांबांवित अविकारी/किषचाऱयाच्या विस्तभांगविर्षयक / न्यायालयीन कायषिा    

हीच्या प्रकरणाांिर पररणाि होण्याची िक्यता आहे का? वकां िा सांबांिीत अविकारी/किषचारी पदो

न्नतीच्या पदाचा त्यासाठी दुरुपयोग करण्याची िक्यता आहे का? 

 

फ) न्यायालयीन कायषिाही बाबतची सद्यस्थिती / अवभयोगाबाबतचे वकती टपे्प पार पडले 

      याबाबतची िावहती करुन घ्यािी. 

 

ग) सेिावनिृत्तीस १ िर्षष विल्लक असेल तर पदोन्नती न देण्याच्या अनुर्षांगाने सेिावनिृत्तीचा 

 कालाििी विचारात घेणे (तदर्ष पदोन्नती वदल्यास िररष्ठ िेतनशे्रणी प्राप्त झाल्यािुळे सेिावनिृत्तीनां

तर विळणारे सेिावनिृत्ती िेतनाचा ज्यादा लाभ प्राप्त होणार असल्यािुळे सेिावनिृत्तीस एक िर्षष 

विल्लक असलेल्याांना तदर्ष पदोन्नती देण्यात येऊ नये याकरीता ही बाब तपासणे आिश्यक आहे) 

  

११) विभागीय पदोन्नती सवितीच्या पवहल्या बैठकीनांतर दोन िर्षाषनी विस्तभांगविर्षयक/न्यायालयीन

 कायषिाहीच्या अांवति वनणषयाच्या अविन सांबांवित अविकारी/किषचाऱयास तदर्ष पदोन्नती देणे आि

श्यक आहे, असे सक्षि प्राविकाऱयाचे ित झाल्यास िोहोरबांद पावकट उघडण्यात येिू नये. विभा

गीय पदोन्नती सवितीची बैठक बोलािून सांबांवित अविकारी / किषचाऱयाची पात्रता/अपात्रता नव्या

ने तपासािी. पुन्हा नव्याने पात्रता तपासल्यानांतर सांबांिीत अविकारी/किषचारी पदोन्नतीसाठी पात्र 

ठरल्यास, त्याांना ११ िवहन्याांसाठी वकां िा विभागीय चौकिी/न्यायालयीन कायषिाही अांवति होईल 

यापैकी जे अगोदर होईल तेिढ्या कालाििीसाठी खालील अटी ांच्या अिीनराहून वनव्वळ तदर्ष प

दोन्नती देण्यात यािी. खालील अटी ि िती तदर्ष पदोन्नतीच्या आदेिािधे्य सुस्पष्टपणे निूद करा

व्यात:- 

 

ⅰ) विस्तभांगविर्षयक/न्यायालयीन कायषिाहीच्या अविन वदली जाणारी तदर्ष पदोन्नती केिळ ता

तु्परती असेल ि या तदर्ष पदोन्नतीिुळे वनयवितपणाचे ि जे्यष्ठतेचे कोणतेही लाभ अिा अविकारी

/किषचाऱयाांना विळणार नाहीत 
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ii) ही तदर्ष पदोन्नती "पुढील आदेिापयंत असेल”. तसेच कोणत्याही िेळी वदलेली तदर्ष पदोन्नती 

रद्द करुन िूळ पदािर पदािनत करण्याचा हक्क िासन राखून ठेिीत आहे.” 

 

16. In view of the above, the Original Application is disposed of 

with directions to the Respondent, including Appointing Authority 

to consider the case of the Applicant for promotion to the post of 

Electrical Inspector (Group-A Gazetted) as per the conditions laid 

down in the Paras 5, 9 & 11 of G.A.D G.R dated 15.12.2017 and 

take appropriate decision within two months from the date of this 

order. 

 

 
            Sd/-        Sd/- 
    (Debashish Chakrabarty)    (Mridula Bhatkar, J.) 

      Member (A)                 Chairperson 
 

 
 
Place :  Mumbai       

Date  :  19.09.2024            
Dictation taken by : A.K. Nair. 
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