IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL
MUMBAI BENCH

ORIGINAL APPLICATION NO 196 OF 2024

DISTRICT : THANE

Faijulali Mahebub Mulla
Occ-Service,

R/at: C/o: Best Quarters, 12B ,
Mhada Colony, Room No. 5,
Jogeshwari [E], Mumbai 400 060.

~— e e e

...Applicant

Versus
1. The State of Maharashtra
Through its Principal Secretary,
Industry, Energy and Labour Dept,
Mantralaya, Mumbai 400 032.
2. The Deputy Secretary,

)
)
)
)
)
Industry, Energy and Labour Dept, )
Urja-1, 3 floor, Main Bldg,, )
Hutatma Rajguru Chowk, )
Madam Cama Road, Mantralaya, )

)

Mumbai 400 032. ...Respondents

Shri R.G Panchal, learned counsel for the Applicant through Video
Conference.

Ms Swati Manchekar, learned Chief Presenting Officer for the
Respondents.

CORAM : Justice Mridula Bhatkar (Chairperson)
Shri Debashish Chakrabarty (Vice-Chairman)
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DATE : 19.09.2024

JUDGMENT

1. The Applicant prays that the Respondents be directed to
promote him to post of Electrical Inspector (Group A Gazetted)

from the post of Assistant Electrical Inspector (Group-A Gazetted).

2. Learned Counsel submitted that the Applicant working as
Assistant Electrical Inspector (Group A - Gazetted) was due for

promotion to the post of Electrical Inspector (Group-A Gazetted).

3. Learned Counsel submitted that the Applicant was
considered for promotion and as he was found fit, Applicant was
also recommended for promotion to the post of Electrical Inspector,

(Group-A Gazetted) by Order dated 18.9.2020.

4. Learned counsel then stated that the Applicant came to be
suspended by Order dated 20.5.2022 in view of the registration of
Criminal Case against him under the ‘Prevention of Corruption Act’

on 19.4.2022.

5. Learned Counsel has further submitted that Departmental

Enquiry was also initiated against the Applicant on 27.9.2022.

6. Learned Counsel drew attention to the fact that by Order
dated 16.6.2022 all others who were Assistant Electrical Inspector
(Group-A Gazetted) were recommended for promotion came to be
promoted to the post of Electrical Inspector (Group-A Gazetted).
However, in the said Order dated 16.6.2024 the name of the
Applicant was not included on the ground that before issuance of

the Order dated 16.6.2024, the Criminal Case under the
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Prevention of Corruption Act was registered against the Applicant

on 19.4.2022.

7. Learned Counsel submitted that both Criminal Case and
Departmental Enquiry are now pending against the Applicant. The
Applicant was reinstated in service vide Order dated 8.9.2023 by
revoking the ‘Suspension Order’ dated 20.5.2022.

8. Learned Counsel thereupon submitted that the Applicant
should now be granted ad hoc promotion in terms of Para 9’ of the

G.A.D G.R dated 15.12.2017.

9. Learned Counsel for the Applicant further submitted that the
case of the Applicant is covered by the decision of this Tribunal

dated 20.8.2024 in O.A 596/2024.

10. Learned C.P.O submitted that the case of the Applicant is
somewhat different from the case of the Applicant in O.A

596/2024.

11. Learned C.P.O further submitted that the case of the
Applicant was not kept in Sealed Cover when the D.P.C meeting
was held on 18.9.2020 as the Applicant was found eligible to be

promoted as Electrical Inspector (Group-A Gazetted).

12. Learned C.P.O further clarified that before issuance of the
Order dated 16.6.2022, for promotion to post of Electrical
Inspector, (Group-A Gazetted) the Applicant was prosecuted under
the Prevention of Corruption Act’ on 19.4.2022 and Departmental
Enquiry was also initiated against the Applicant soon after on

27.9.2022. Hence, at that time case of Applicant was kept under



4 0.A 196/2024

Sealed Cover as per provisions of Para 5’ of the G.A.D G.R dated
15.12.2017.

13. Learned C.P.O submitted that thus the Two Years period
cannot be counted from the date of meeting of the D.P.C dated
15.8.2020, but it has to be counted from when the Applicant was
served with the Suspension Order on 20.5.2022.

14. Considered the submissions of both sides. The ‘Criminal
Case’ and ‘Departmental Enquiry’ both are pending against the
Applicant. The period of Two Years had passed after launching of
the ‘Criminal Case’ and initiation of ‘Departmental Enquiry’. The
Applicant was served with Suspension Order on 20.5.2022 and
Departmental Enquiry started from 27.9.2022. Therefore as more
than Two Years have passed since such action was initiated
against Applicant, therefore after the period of Two Years the
Competent Authority has to take steps as per G.R dated
15.12.2017, wherein ‘ad hoc promotion’ can be given to the
Government Servants whose case is kept under Sealed Cover on

account of pending ‘Criminal Case’ and/or ‘Departmental Enquiry’.

15. The relevant Paragraphs 5, 9 and 11 of G.A.D G.R dated

15.12.2017 are reproduced below:-
Q. fastolta udiwdt Atz Aedizn Reibien si&t TaE! 3MfieR/ BaaR fesd
TAA 3@ Afasg Redsniaus/=erlia sriaE I35 el aia AF, Jdda
3MER/BHAT-TA Yl U@HAE el Foteld guagdt Fdta stimRl/) waa
et st @ rentisg Reeintaves /mreeEia wrlad 35 e, Tyt
it Adefla iR /| daa-a™ w@Edd gwn 3uuR®s (9) FAdd JTAFAR
FBRET Tebletd Sdd.

«) fqurfta gt Ifid=n do deatan feAieuRE aF a8 Searae!
HERee Udlerd ey dadew ool o, Rravnfawas
AR Priaw! gavol sifad fofa Saar F9edr, SR gl FRgadt
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TRt WiiaerguR  dadid et/ srararar ded Ut JvarrEa

3) Tefiaifases Rraynfawas /amaedi= sriag! Sk 1o ydfad
R ICIRICEGIN

§) TR T,

%) TaATE! TG SHfedTeT [ Rd &,

8) Rramfavgs /arrad= srddrg! dleua geedid sifieRt / SHaRt
WEIEaR 38 PP

3) el IBRY/HHaaN ded uerd! faeamdR, Taiadia Uarar &M

FATe, Faltd IHRT /HHarar RRAUTaTe® / <OredH eridl
2T UHRUNaR URUIH gIvare Yaddt 318 12 fohar Tadid SRt/ Hiart ual
AT TSI IS GEUURT HRUATH! YRl 38 B2

) AT HridTg! sTade FefRidl / ST fadl el uR usd
graTee! Hifged! B ST,

) FaTgeig ¢ aY fRreeies SRS TR YT 7 SUgTeAT 3N Jarger

FHraradt foaRTd 9ot (e ueradt foears akg da-9uh U Seardes JarHgei-
R AR JaTHgit daTeT SUTET 1Y UK VR 3RedrHos Jargeiy U au
RIc® ST ded Uerd! Suard 4%, 8 ATdhRIdl 6l a1d Jurul Ta=ad 3MTg)

92) fqurfig uedt wftrdean ufee do@iHaR gl auit Rraynfawas /~amarad=
Frfarerer sifaw fofarer siftm Teftia sifiert/ Hrarary dedf ugdt <o sma
WP 3Tg, 3 G&H WG Td el HIgRag Ulfdhe Igsuard Iq -, faur
g ueiad Tfirdi<h dow SiargT Tefid iRt / S ursar/ s Jar
3 qUIITE. T T Ul JUNedHR daefid SfUeR!/SHart ggadere! ur
IR, T 92 At fbar fauria el /e erdarg) sifaw gisa

D! o SR Bed ddedl Hraadira! Wrelta srctear srefriga Fage ded u

QeI SUTd ATd. Jeltd 31cT =Ml dgd UGradi SeRHe JEsyul 914G B
Ald:-

i ) Ry /= srifdreren $ifiF e St dedf et dae df
R e g A1 ded Uarddges HAfauuTd g SA¥dd BIude! aTH SR BRI
/HHATAT U et
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i) B d& TSI "Jeid SHTRMUAd ST, dUd HIvdTe! aat fgad dgd Taiad!

16. In view of the above, the Original Application is disposed of
with directions to the Respondent, including Appointing Authority
to consider the case of the Applicant for promotion to the post of
Electrical Inspector (Group-A Gazetted) as per the conditions laid
down in the Paras 5, 9 & 11 of G.A.D G.R dated 15.12.2017 and

take appropriate decision within two months from the date of this

order.
Sd/- Sd/-
(Debashish Chakrabarty) (Mridula Bhatkar, J.)
Member (A) Chairperson

Place : Mumbai
Date : 19.09.2024
Dictation taken by : A.K. Nair.
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